UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

$

%
September 16, 1997

5

Mike Moses

Commissioner of Education
Texas Education Agency
William B. Travis Building
1701 N. Congress Avenue
Augtin, Texas 78701-1494

Dear Commissioner Moses;

During the week of September 16, 1996, the Office of Specia Education Programs (OSEP),
United States Department of Education, conducted an on-site review of the Texas Education
Agency's (TEA) implementation of Part B of the Individuals with Disabilities Education Act
(IDEA). The purpose of the review was to determine whether TEA is meeting its responsibility
to ensure that special education programs for children and youth with disabilities are administered
in amanner consistent with the requirements of IDEA. Enclosure A to this letter describes
OSEP's monitoring methodology and corrective action procedures; Enclosure B lists several
commendable initiatives by TEA; and our findings with respect to TEA's compliance with the
requirements of Part B of the IDEA arein Enclosure C.

Because OSEP conducted the on-site review prior to the June 4, 1997 enactment of the
Individuals with Disabilities Education Act Amendments of 1997, OSEP's compliance
determinations and the findings in this report are based upon the requirements of Part B asin
effect prior to the enactment of those Amendments. OSEP will work with TEA to ensure that all
corrective actions, in addition to correcting all deficiencies, are consistent with the requirements
of Part B asin effect at the time that the corrective actions are implemented.

TEA implemented a number of corrective actions to address the findings in OSEP's February
1993 monitoring report. As part of our current review, OSEP found no deficienciesin TEA s
procedures for reviewing and approving loca educationa agency applications, child identification,
or in due process and procedural safeguards. It appears, therefore, that TEA's corrective actions
in these areas were effective.

As addressed in Enclosure B, we also found that TEA has taken a number of noteworthy
initiatives to improve educational services to students with disabilities, such as the steps TEA has
taken to begin including these students in the Statewide assessment and accountability
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system, a parent information hotline and a mediation system. OSEP was also impressed that TEA
has flowed approximately $20 million to districts throughout the State for pilot projects to
promote the inclusion of students with disabilities in regular education classrooms.

OSEP's monitoring places a strong emphasis on those requirements most closely associated with
positive results for students with disabilities. Accordingly, as part of our review of TEA, we
collected data to determine the effectiveness of TEA's system in: identifying and ensuring the
correction of deficiencies through monitoring; ensuring that all eligible students with disabilities
receive afree appropriate public education, as determined through the development of an
individualized education program (1EP); placement in the least restrictive environment; the
provision of needed transition services; and ensuring that parents are appropriately included in
decision-making regarding the education of their child with a disability.

Our monitoring revealed that TEA has not ensured that: (1) complaints are investigated and
resolved within 60 days, unless the timeline is extended due to extraordinary circumstances; (2)
| EPs include a statement of needed transition services that meets the requirementsof ~ 300.18
and 300.346(b); and (3) evauations and reevaluations are conducted in atimely manner.

In addition, OSEP noted continued problemsin several areas. OSEP is particularly concerned
that TEA has not consistently monitored public agenciesin order to identify and ensure correction
of public agencies deficiencies. Continuing deficiencies were aso noted regarding requirements
for ensuring that students with disabilities receive al the services they need as part of afree
appropriate public education, and ensuring that students with disabilities are placed in the least
restrictive environment.

Dr. Gregory Corr, the OSEP monitoring team leader, discussed the team's preliminary Part B
findings with Ms. Jill Gray and other staff in TEA's Office of Special Education, in a conference
call after the visit. Discussion of compliance issues was continued on October 31, 1996, when Dr.
Corr met with Ms. Gray and her staff in Austin during the Department's integrated review of
Texas. TEA wasinvited to provide any additional information that it wanted OSEP to consider in
developing the monitoring report. On December 2, 1996, TEA submitted proposed corrections
to address deficiencies with its complaint management system.

The findings in this Report are final, unless--within 15 days from the date on which TEA receives
this Report--TEA concludes that evidence of noncompliance is significantly inaccurate and that
one or more findings is incorrect and requests reconsideration of such finding(s). Any request for
reconsideration must specify the finding(s) for which TEA requests reconsideration, and factual
and/or legal basis for the request, and must include documentation to support the request. OSEP
will review any TEA request for consideration and, if appropriate, issue a letter of response
informing TEA of any revision to the findings. Requests for reconsideration of afinding will not
delay Corrective Action Plan development and implementation timelines for findings not part of
the reconsideration request.
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| thank you for the assistance and cooperation that Ms. Gray and her staff provided during our
review. Throughout the monitoring process, they were very responsive in providing information
that enabled OSEP staff to acquire an understanding of Texas's systems to implement IDEA.
Our steff is available to provide technical assistance during any phase of the development and
implementation of TEA's corrective actions. Please let me know if we can be of assistance.

Prior to the enactment of the Individuals with Disabilities Education Act (IDEA) and its
predecessor the Education of All Handicapped Children Act, one million children with disabilities
were excluded from school altogether, and another 3.5 million were not receiving appropriate
programs within the public schools. The enactment of the IDEA, and the joint actions of schools,
school districts, State educational agencies and the Department, have now made it possible for
more than 5.4 million children with disabilities to participate in our country's public educational
programs. Thank you for your continuing efforts to improve educational services and results for
children and youth with disabilitiesin Texas.

Sincerely,

Thomas Hehir

Director

Office of Special Education
Programs

Enclosures

cc: Ms. Jill Gray






ENCLOSURE A

OSEP's Monitoring M ethodology

Pre-site Document Review: Asin al States, OSEP used a multifaceted process to review
compliance in Texas. In addition to on-site vigits, this process includes. review and approval of
the State's Part B State plan, which includes the State's statutes and regulations, policies and
procedures, and interagency agreements that impact the provision of services to students with
disabilities; and review of complaints, requests for secretaria review, other correspondence, and
telephone calls that OSEP receives regarding the State's compliance. Prior to itsvisit to Texas,
OSEP also requested and reviewed additional documentation regarding the State's implementation
of compliance with requirements regarding due process hearings, complaint resolution, and
monitoring, as well as child count and placement data.

Involvement of Parents and Advocates: During the week of April 22, 1996, OSEP held six public
meetings across Texas in Austin, Dalas, El Paso, Harlingen, Houston and Lubbock. Also during
that week, Dr. Corr, Dr. Bobbi Stettner-Eaton, and Ms. Debra Sturdivant met with
representatives from advocacy groups in two outreach meetings, interviewed a number of TEA
officias, and reviewed numerous TEA documents. The purpose of the public and outreach
meetings was to solicit comments from parents, advocacy groups, teachers, administrators and
other interested citizens regarding their perceptions of Texas's compliance with IDEA. Inthe
letters inviting interested parties to the public meetings, OSEP aso invited them to provide
written comments and telephone input regarding their perceptions. OSEP received a number of
written responses from across the State.

During the on-site visit, OSEP conducted a parent focus group meeting in one of the public
agenciesit visited in order to hear parents impressions of specia and regular education services
provided to their children. This meeting provided OSEP staff with parent views of the methods
used by the public agency in providing a free appropriate public education to its children, as well
as the challenges faced by the public agency in this endeavor.

Selection of Monitoring Issues and Public Agenciesto Visit: OSEP has identified core
requirements that are most closely related to learner results, and focuses its compliance review in
all States on those core requirements (e.g., transition from school to work and other post-school
activities, placement in the least restrictive environment, parent participation in decision-making,
etc.). OSEP also focusesitsreview in each State on additional requirements. The information
that OSEP obtained from its pre-site public meetings and outreach meetings, interviews with State
officials, and review of State and local documentation, assisted OSEP in: (1) identifying the
issues faced by consumers and others interested in special education in Texas: (2) selecting
monitoring issues (e.g., the provision of related services) to be emphasized while on-site; and (3)
selecting the sites to be monitored.

On-gite Data Collection and Findings: The OSEP team included Dr. Corr, the OSEP Team
Leader, and Ms. Sturdivant, OSEP's State contact for Texas, who interviewed State education
agency staff and reviewed relevant TEA documentation. Dr. Corr and Ms. Sturdivant also
collected implementation datain local school systems. Dr. Stettner-Eaton and Ms. Maryann




McDermott reviewed Texas's early intervention programs.' The remainder of OSEP's Part B
review team consisted of Mr. Larry Ringer, Ms. Lois Taylor, Dr. Ray Myers, Dr. Ken Kienas, Dr.
Larry Wexler and Ms. Barbara Route. In addition, Ms. Gloria Corral from the Department's
Office of Elementary and Secondary Education and a member to the Integrated Review Team that
subsequently visited Texas in October 1996, accompanied the OSEP team as an observer.

OSEP visited three elementary schools, four middle schools, nine high schools, a separate high
school, and a congregate care facility in eleven school districts. Where appropriate, OSEP has
included in Enclosure C data that it collected from those agencies that support or clarify its
findings regarding the sufficiency and effectiveness of TEA's systems for ensuring compliance
with the requirements of Part B.

In order to reinforce that the findings in Enclosure C focus on the effectiveness of TEA's systems
for ensuring compliance rather than compliance in any particular local educational agency, OSEP
has not used the name of any local educational agency within Enclosure C. Instead, OSEP has
identified local educational agencies in Enclosure C only with designations such as"Agency A."
The agencies that OSEP visited and the designation that OSEP has used in Enclosure C to identify
each of those agencies are set forth below:

PUBLIC AGENCY DESIGNATION
Austin ISD AGENCY A
Houston ISD AGENCY B

San Antonio ISD AGENCY C
Lubbock I1SD AGENCY D

Barbers Hill 1SD AGENCY E

Gladewater 1SD AGENCY F
Arlington ISD AGENCY G

Brownsville 1SD AGENCY H

Corpus Christi ISD AGENCY |
£l Paso 1SD AGENCY J
South Texas ISD AGENCY K

! A separate report on the results of OSEP's review of Texas's Part H program will be issued
to the Interagency Coordinating Council.






CORRECTIVE ACTION PROCEDURES

In order to support the development of a mutually agreeable corrective action plan that will
correct the findings in Enclosure C and improve results for students with disabilities, OSEP
proposes that TEA representatives meet with OSEP staff, in a meeting or telephone conference,
to discuss the findings and the most effective methods for ensuring compliance and improving
programs for children with disabilities in the State, and to agree upon specific corrective actions.
We aso invite a representative from Texas's Special Education Advisory Council to participate in
that discussion. TEA's corrective action plan must be developed within 45 days of TEA's receipt
of thisletter. Should we fail to reach agreement within this 45 day period, OSEP will be obliged
to develop the corrective action plan.

Enclosure C outlines the general corrective actions that TEA must take to begin immediate
correction of the findings in the Enclosure, as well as guidelines for the more specific actions that
TEA must take to ensure correction of each of the specific findingsin Enclosure C.



ENCLOSURE B

COMMENDABLE INITIATIVES

OSEP identified the following commendable TEA initiatives as part of its on-site review:

1. Hotline- TEA maintains atoll-free hotline number to answer parents' questions about special education and
provide them with information that will help them resolve issues involving their children's special education
programs. TEA staff also provide callers with information about filing a complaint or requesting a due process
hearing. The hotline provides a voice mail response in both English and Spanish. Support staff access voice
mail every two hours and then refer these calls to one of four or five program staff persons. During the 1995-96
school year, TEA responded to 8,609 hatline calls.

2. Mediation - TEA contracts with eight trained mediators to help parents and school districts resolve disputes
informally as an alternative to the due process system. Between September 1995 and August 1996, TEA
received 563 requests for mediation. While many issues were resolved prior to mediation, 161 meditations were
actually conducted; in 130 of these cases an agreement was reached between the parties. TEA ensures that
mediators are properly trained and meets with them quarterly. Mediators, who are drawn from diverse
backgrounds, are regionally based.

3. Integrated Fund Management System - The Integrated Fund Management System will enable local
districts to receive funding and submit funding applications, amendments, and expenditure reports electronically.
This process results in reduced administrative costs, and will make funds available on amore timely basis. Full
implementation of this system for special education began during the 1996-97 school year.

4. Training Effortsand Publications Each year, TEA staff conduct numerous training events and sponsored
conferences reaching over 13,000 individuals (1994-95 school year). Examples of these activitiesinclude
training on emotional disturbance, collaborative education, assistive technology, learning disabilities, inclusion,
postsecondary transition, and autism. In addition, TEA has developed and made available several high-quality
publications such as Rules and Regulations for Providing Special Education Services, a side-by-side comparison
of State, Federal, Headstart and Child Care regulations was developed. This has been disseminated at State-
wide training in conjunction with the Education Service Centersto over 1,200 individuals.

5. Inclusion Pilot Projects Through its Leadership for Improving Special Education Servicesin Texas, TEA
has flowed approximately $20 million to districts throughout the State for pilot projects to promote the inclusion
of students with disabilitiesin regular education classrooms. In 1993 and 1994, TEA offered Requests for
Applications resulting in the approval of projectsin 73 and 115 school districts, respectively. Those projects
were evaluated and information on successful models was disseminated to Education Service Centers so that
they could provide technical assistanceto local districts.

6. Statewide Assessment and Accountability System: Texas has taken important steps to ensure that
students with disahilities are included in the State's assessment and accountability system. Approximately 50%
of students with disabilities participate in State assessments, while the remainder have been exempted. Senate
Bill 1, enacted in the Texas Legidature in May 1995, include a requirement that an assessment system be
developed for al students currently exempted from State assessments, and that their performance results be
included in the accountahility system. The alternative assessment is to be fully implemented by the 1998-99
school year.




ENCLOSURE C -- FINDINGS AND CORRECTIVE ACTIONS
GENERAL CORRECTIVE ACTIONS

In order to begin immediate correction of the findings set forth in the table following, TEA must
take the following genera corrective actions:

1. TEA must develop a memorandum informing all public agencies of OSEP's findings, and
directing them to determine whether they have complied with Part B requirements, as clarified by
OSEP's report. The memorandum must further direct these agencies to discontinue any
noncompliant practices and implement procedures that are consistent with Part B. TEA must
submit this memorandum to OSEP within 30 days of the date of thisletter. Within 15 days of
OSEP's approval of the memorandum, TEA must disseminate it to all public agencies throughout
the State providing special education or related services to students with disabilities.

2. TEA must also disseminate a memorandum to those agencies in which OSEP found deficient
practices, as identified in Enclosure C of this letter, requiring those agencies to immediately
discontinue the deficient practice(s) and submit documentation to TEA that they have
implemented revised procedures that correct the deficiencies and comply with Part B
requirements. TEA must submit this memorandum to OSEP within 30 days of the date of this
letter. Within 15 days of OSEP's approval, TEA must disseminate the memorandum to those
public agencies in which OSEP found deficient practices. TEA must send to OSEP verification
that these public agencies have completed all of these corrective actions.



FINDINGS AND SPECIFIC CORRECTIVE ACTIONS

OSFEF FIND/ING

FAXPECTFED
RLESUL TS

STATE EDUCATIONAL AGENCY MONITORING

BACKGROUND: Inits 1993 report to TEA, OSEP found a number of deficiencies with TEA's monitoring procedures for identifying and ensuring correction of local
agency noncompliance with Part B requirements. At the time of OSEP's April 1992 visit, TEA had recently discontinued its comprehensive monitoring system, based on a
five-year cycle. Beginning with the 1992-93 school year, TEA began piloting a new system called Results Based Monitoring (RBM). TEA submitted the Results Based
Monitoring system to OSEP to address monitoring issues included in OSEP s 1993 report. Results Based Monitoring was piloted for two years in seventy volunteer
districts. Based on district feedback, the system was streamlined for the Benchmark Y ear (1995-96).

The Results Based Monitoring system consisted of the following components:

(1) Desk Indicator Review. Indicators of performance and compliance drawn from data available at TEA. Data are supplied through Public Education Information
Management Systems (PEIMS), Texas Assessment of Academic Skills (TAAS) results, performance reports, relevant portions of student dligibility folders, etc. Data
are formatted in Desk Review Analysis Reports which the local educational agency can use in conducting the local assessment of performance and compliance.

(2) Local Indicator Review. Congsts of indicators of performance and compliance that are only available locally. These are gathered and analyzed in a Summary of
Findings.

(3) Summary of Findings. Reports results of local data assessment and shows ratings of performance and compliance. Identifies program strengths, priorities for
improvement, compliance status and need corrective actions. Includes a superintendent's assurance that the review was conducted properly and that results will be
implements. Summary is submitted to TEA and the findings are used by the local educational agency to develop aloca improvement plan.

(4) Data Verification Visit. TEA representatives visit each local educational agency to review a sample of data aready reviewed locally and implementation of any
corrective actions identified through the Desk and Local Indicator Reviews. TEA team may include personnel from other local educational agencies.

(5) Focused Consultative Visit. Conducted by TEA upon request of the local educational agency or if recommended by TEA staff to provide additional assistance
on major performance or complianceissues. Intent isto support local efforts to improve performance or compliance.

TEA will develop and implement
acomprehensive compliance
monitoring system that identifies,
and ensures effective correction
of, Part B deficienciesin atimely
manner.

FINDING: OSEP findsthat TEA did not ensure that it implemented a proper method to monitor public agencies responsible for carrying out specia education programs.
20U.S.C. 1232d(b)(3)(A). During the 1992-93 through the 1995-96 schools years, Texas monitored 108 of its of its 1,065 districts. Only districts that volunteered to
participate in the pilot were reviewed using the Results Based Monitoring system. With the exception of afew follow-up reviews resulting from previous comprehensive
monitoring reviews, TEA's comprehensive cyclical monitoring was discontinued after the 1991-92 school year. Asaresult, 541, roughly half of Texass districts, received
only one visit between the 1986-87 and 1995-96 school years. Two-hundred five of these districts had not been monitored in eight or more years.

Didtricts Receiving On-site Verification Visits Through the Results-Based Monitoring System:

1992-93 - 17 1SDs
1993-94 - 43 1SDs
1994-95 - 01SDs?

2 Asrequired by the Texas Legislature, 267 districts were monitored by TEA for purposes of students residing in congregate care facilities.

3 Latein the 1996-97 school year, OSEP was informed by TEA that it had fallen short of its goal of monitoring 160 districts. TEA has proposed to move from a

five-year to asix-year cycle.
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FAXPECTFED
RESUL TS

1995-96 - 48 ISDs (Benchmark "year" )

Beginning late in the 1994-95 school year and continuing during the 1995-96 school year, TEA underwent a number of significant changes. The new commissioner
eliminated separately-conducted monitoring by program and moved the responsibility for all monitoring, including special education monitoring, into the Office of
Accountability and School Accreditation. The Division of Specia Education was downsized and some functions were decentralization. The Division was reduced by
approximately 60 staff members and some of the functions formerly residing within the Division were transferred to the twenty regionally-based Education Service
Centers. Ultimately, specia education compliance monitoring positions were eliminated as TEA moved towards a system of contracting for specia education monitoring
services.

The Results Based Monitoring system never moved beyond its pilot stage to full implementation. TEA discontinued the Results Based Monitoring system after the 1995-
96 school year and developed a new system called District Effective Compliance (DEC). Under this system, TEA planned to conduct cyclical district reviews for each
district once every five years. The system is designed to determine the effectiveness of the district in addressing the needs of all student populations, including students
with disahilities, and to ensure that the districts programs are functioning in accordance with Federal and State requirements.

Under the Digtrict Effective Compliance system, TEA made a commitment to return to a mandatory, cyclical monitoring system that would ensure that each district was
reviewed at least once every five years. Four staff were hired to direct TEA's efforts to monitor districts for special education compliance. Also, the Office of
Accountability and School Accreditation was authorized to contract the services of 30 special education monitors. During the 1996-97 school year, TEA planned to
monitor 160 districts for special education requirements and conduct an additional 47 follow-up reviews of districts which had been required to carry out corrective actions
asaresult of TEA's monitoring of congregate care facilities®

Of the eleven digtricts that OSEP visited in 1996, only three had received comprehensive compliance reviews of their special education programs since TEA completed
revisions to its monitoring process, as required by OSEP's 1993 report.* Agencies A, E and H participated in Results-Based Monitoring visitsin 1994, 1996 and 1995,
respectively. Inall three cases, TEA failed to identify deficienciesin areasin which OSEP identified deficiencies when it visited those districtsin 1996 (transition, at
minimum). For the other eight districts that OSEP visited in 1996, TEA had conducted no compliance monitoring reviews since 1991 or earlier. Consequently, for those
districts TEA did not meet its responsibility to identify and ensure the correction of Part B deficiencies regarding requirements for least restrictive environment,
postsecondary transition and the provision of services necessary for afree appropriate public education, as documented in subsequent pages of this report.

TEA's Most Recent Compliance Reviews for Districts Visited by OSEP in 1996°

Agency A - 1994 (RBM) Agency G - 1990

Agency B - 1991° Agent,?/ H - 1995 (RBM)
Agency C - 1991 Agency | - 1991

Agency D - 1988 Agency J- 1989
Agency E - 1996 (RBM) Agency K - 1990°
Agency F - 1988

* In addition, two of the eight districts received follow-up visits from TEA in 1994.

5 TEA's reviews were conducted using its five-year comprehensive compliance system, except for agencies A, E and H where the Results Based Monitoring system was used.

% Follow-up occurred in 1994.
" Follow-up occurred in 1994.

8 TEA informed OSEP that the final report and all special education corrective actions are missing from this February 2, 1990 report.
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FINDING: The proceduresfor TEA's District Effective Compliance system (Reference Guide, September 1996) state that, "a discrepancy will be cited during the on-site
review when it is determined that the violation in question occurs systemically throughout a campus, district, or acooperative ... Asagenerd rule, adiscrepancy will be
cited when aviolation is found in 30% or more of the student programs reviewed." Violations of "amore serious nature” (e.g., not conducting an assessment before
placement, not developing an | EP before placement or for continued placement, inappropriate justification for placement, failure to serve appropriately those students
associated with high-risk factors such as low incidence disability or residential care facility placement) are to be cited whenever asingle violation occurs. Otherwise,
violations that occur in less than 30% of the files sampled are not cited, and TEA requires agencies to take no corrective action.

Although a State educational agency has some discretion about the method it uses to identify and ensure correction of deficiencies, it is responsible for ensuring that all Part
B requirements are met by subgrantees for al students with disabilities. TEA must identify and document all noncompliance found through its monitoring process, even
where the violation does not reach the 30% threshold, or does not meet the definition for "violations of a serious nature." Further, although corrective action that TEA
requires may vary depending upon how isolated or systemic afinding is, it must ensure correction of all identified noncompliance.

TEA's must develop and
implement monitoring procedures
ensure the identification and
correction of al Part B
deficiencies, regardless of the
prevalence or magnitude of those
findings.




OSEP FINDING

EXPECTED RESULTS

COMPLAINT MANAGEMENT

TEA isresponsible for ensuring that any signed, written complaint that a public agency has violated a requirement of Part B be resolved within 60 calendar days after the
complaint isfiled, unless TEA has extended the time limit because exceptional circumstances exist with respect to a particular complaint.  300.661(a).

FINDING: OSEP findsthat TEA did not meet its responsibility to resolve complaints within the timelines specified by Part B.

OSEP reviewed TEA'slog for "Specid Education Complaints' which lists technical assistance requests, mediation requests and formal complaints. From September 1,
1994 to December 31, 1995, 104 formal complaints were logged with TEA. Of these 104, 54 exceeded the 60 day timeline.® Of the 54 cases which exceeded the 60 day
timeline, 31 were closed two weeks or more beyond the 60 day timeline. OSEP reviewed TEA records for 10 of these 31 cases to determine the reasons that they were not
resolved within 60 days and whether TEA had documented extensions due to exceptional circumstance with regard to particular cases.

TEA's process relies on local districts submitting documentation necessary to determine whether the allegations contained in the complaint are true. OSEP'sreview of TEA
complaint files revealed that the most common reason for exceeding the timeline was that districts failed to submit documentation in atimely manner. Althoughitis
permissible for a State educational agency to rely primarily on local districts to submit data necessary to reach compliance determinations, districts failluretodosoina
timely manner does not constitute exceptiona circumstances unique to those cases. On the contrary, late submission of needed documentation was the major contributing
cause of TEA exceeding the 60-day complaint timeline.

TEA does not record the date a complaint isfirst received by TEA inits complaint log. OSEP learned from itsreview of TEA's specific complaint files that TEA did not
calculate the 60-day timeline beginning with date that the complaint was received by TEA. Rather, the incoming complaint would belogged in by aclerica staff member
and would later be reviewed by the manager of TEA's complaint unit to determine whether the contents of the letter constituted aforma complaint. 1t was only after asuch
adetermination had been made that the incoming correspondence would be entered into the complaint system and that the 60-day timeline would begin. In many cases,
TEA was able to review incoming correspondence to determine whether they constituted complaints within aday or so. However, initsreview of complaint files, OSEP
saw instances where the 60-day time period did not begin until two weeks or more after TEA received the complaint. It is TEA's responsibility to investigate and resolve all
complaints within 60 days of the date of TEA's initia receipt of a complaint, unless the timeline is extended due to exceptional circumstances exist with regard to a
particular complaint.

In aDecember 2, 1996 letter to OSEP, TEA submitted corrective actions to address the above-noted deficiencies with its complaint management system. OSEP has
determined that these revised procedures, if properly implemented, should result in the correction of these deficiencies.

The implementation of TEA's
complaint management system
resultsin complaints being
investigated and resolved within
60 days, unless an extension is
necessary due to exceptiona
circumstances with respect to a
particular complaint. TEA will
submit to OSEP (1) verification
that the procedures enclosed with
its 12/2/96 letter have been
implemented, and (2) quarterly
reports which include timelines
for resolving complaints during
the 1997-98 school year.

91n 14 of the 104 cases, TEA's log showed no closure date. OSEP did not include these in the total number of cases which exceeded the 60 day timeline.
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LAXPLCTLED RESULTS

LEAST RESTRICTIVE ENVIRONMENT

BACKGROUND: During OSEP s 1992 review of TEA, OSEP made extensive findings in the area of placement in the least restrictive environment. Inits
February 26, 1993 monitoring report, OSEP found that TEA s monitoring procedures for identifying and correcting deficiencies regarding the requirements of

300.550(b), 300.551, 300.552(a)(2) and 300.553 were not effective. As part of the 1992 review, OSEP made site visitsto six local education agencies.
OSEP found noncompliance with the |least restrictive environment requirements in five of these agencies. Specifically, OSEP found that students with
disabilities were not being educated to the maximum extent appropriate with nondisabled students; that students were removed from the regular education
environment without a determination of whether education could be achieved satisfactorily in regular classes with the use of supplementary aids and services;
that afull continuum of alternative placement options for all students with disabilities was not available; that placements were not based on the |EP; that students
were not educated in the school that they would attend if not disabled, unless the student s |EP required some other arrangement; and that individual
determinations were not made regarding the extent to which it was appropriate for students with disabilities to participate with nondisabled studentsin
nonacademic and extracurricular services and activities. Asaresult of these findings, TEA was required to initiate a number of corrective actions to address the
least restrictive environment findings included in the 1993 Monitoring Report. These actionsincluded revising TEA s monitoring system, revising its local
educational agency application procedures, issuing amemorandum to all agencies across the State regarding |east restrictive environment requirements, and
conducting Statewide training regarding the implementation of the least restrictive environment requirements for students with disabilities. TEA has completed
all of the corrective actions required to address the deficienciesidentified by OSEP in the 1993 Monitoring Report with respect to the least restrictive
environment requirements.

As part of its current monitoring process, OSEP reviewed the most recent monitoring reportsissued by TEA to each of the eleven public agencies visited by
OSEP. In eight of the agencies, TEA had not conducted district-wide special education compliance reviews subsequent to OSEP's 1992 review. Therefore, TEA
had not used its revised monitoring procedures to identify and ensure correction of any violations of the least restrictive environment requirements in those
agencies. Inthe three agencies which TEA had monitored subsequent to OSEP's 1992 review, TEA made no findings in the area of least restrictive
environment. As noted in the findings below, OSEP found noncompliance with regard to the least restrictive environment requirements in each of these three
agencies.

TEA must ensure that, in making the
placement decision for each student with a
disability, each public agency ensures that:
(2) to the maximum extent appropriate,
children with disabilities, including children
in public or private institutions or other care
facilities, are educated with children who are
nondisabled; and specid classes, separate
schooling or other removal of children with
disabilities from the regular educational
environment occurs only when the nature or
severity of the disability is such that
education in regular classes with the use of
supplementary aids and services cannot be
achieved satisfactorily; (2) acontinuum of
aternative placementsis available to meet
the needs of children with disabilities for
special education and related services, and
the various alternative placements included
at 300.551 are available to the extent
necessary to implement the |EP for each
child with adisability; (3) the placement for
each child with adisability is determined
annually and based on the child's |EP; and
(4) each child with a disability participates
with nondisabled children in nonacademic
and extracurricular services and activities,
including meals, recess periods, and the
services and activities set forthin - 300.306,
to the maximum extent appropriate to the
needs of that child. As part of this corrective
action, TEA must ensure that it meets the
requirementsof ~ 300.555 and 300.556,
regarding technical assistance, training, and
monitoring. TEA must assessthe
effectiveness of its corrective actions, and
report to OSEP regarding such effectiveness
and any additional actionsthat TEA
determines are necessary to ensure full
correction of the deficiencies cited in this
section.

FINDINGS: OSEP findsthat TEA did not ensure, in al cases, that public agenciesimplemented policies and procedures which complied with the least
restrictive environment requirementsat  300.550(b), 300.551, 300.552(a)(2) and 300.553. While onsite, OSEP staff reviewed student files and interviewed
both regular and special education teachers who participated in the most recent | EP meeting, related service providers, building principals, and school based and
agency administrators responsible for the provision of specia education in the eleven public agenciesvisited. OSEP did note progressin the districts visited
regarding the use of alternative methods of providing specia education in less restrictive settings through resource room programming and regular education
classesin neighborhood schools for students with mild disabilities. However, it also found in some of the districts visited that students with disabilities were not
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being educated to the maximum extent appropriate with nondisabled students; that students were removed from the regular education environment without a
determination of whether their education could be achieved satisfactorily in regular classes with the use of supplementary aids and services; that a continuum of
placement options for al students with disabilities was not available; that placements were not based on the | EP; and that individual determinations were not
made regarding the extent to which it was appropriate for students with disabilities to participate with nondisabled students in nonacademic and extracurricular
services and activities.

OSEP was informed by teachers, related services personnel and administratorsin ten of the eleven public agencies visited that students with moderate to
profound disabilities (including those students with mental retardation, serious emotional disturbance, and multiple disabilities) are placed in salf contained classes
and separate special education facilities. In addition, it was reported to OSEP that only these two placement options are available for consideration for students
who are on abasic skills'vocational skillstrack, (primarily those students with moderate disabilities including mentd retardation, other heath impaired and
multiple disahilities). For the majority of students with disabilities placed in self-contained classes and separate facilities, OSEP found that there was no
individualized determination as to the maximum extent to which it was appropriate for each student with disabilities to participate with students who do not have
disabilities in nonacademic and extracurricular services and activities.

Administrators and teachersin Agencies A and H reported to OSEP that no individualized determination is made as to the maximum extent to which students
with moderate to severe disabilities who are served on the basic skills/vocational skills curriculum track, can be educated with students who do not have
disabilities.

In response to OSEP's questions regarding students with disabilities' participation in regular education classes and activities, ateacher in Agency A explained to
OSEP that this population of studentsis on abasic skill/lhomelifetrack. None of the students with disabilities participate in regular classes, because the priorities
of this program involve practica application, independent living and getting ajob. All of the studentsin this class are in the "integrated vocational education
(IVE) program” ("integrated" here does not connote integration with nondisabled students); none of the students are in regular academic classes. OSEP reviewed
the |EPs of studentsin the teacher s class and found that where the form reguired information regarding a student s participation in regular education classes
and activities, the IEPsincluded a statement that no regular education participation was considered, "due to vocationa and basic skillstraining." Thisinformation
was confirmed during an interview with two administratorsin Agency A. In addition, an administrator in Agency A further reported to OSEP that for students
with disabilities who are medically involved and are served at a separate facility in the district, there was no individualized determination as to the maximum
extent to which it was appropriate for each child placed in the separate school to participate with children who do not have disabilities in academic or
nonacademic and extracurricular services and activities. The administrator stated that some of the students have been at the separate facility since the beginning,
the placements for the students are reviewed annually, and the |EP decisions state that services are not available at regular campuses.

An administrator and teachersin Agency H reported to OSEP that there are students in the basic skills classes who could benefit from nonacademic participation
and in some cases, regular education classes such as art and music with their nondisabled peers. It was explained to OSEP that it is the responsibility of the
special education teacher to make arrangements with regular education grade level teachers for inclusion. The teachers further commented that while there are
co-planning days figured into the schedule that could help facilitate opportunities for inclusion, it depends on the receptiveness of regular education teachersto
accept these studentsin their classes. One teacher from this agency informed OSEP that while the | EPs of the students in the class indicate that the students are
provided physical education in regular education classes with students who do not have disabilities, the studentsin the class automatically go as a group to
physica education which is taught by the regular physical education teacher. Integration opportunities occur on agroup basisfor physical education without
individual consideration of student needs by the | EP team for additional participation on an individual basis. Another teacher and an administrator in Agency H
confirmed that preschool aged students with disabilities are not integrated with regular pre-kindergartners or kindergartners this year as they have been in past
years. Thisis because aides are not available this year to support the studentsin the regular education classes, and regular education teachers need more training
to work with these studentsin their classes. The teacher reported that thereisno individual determination regarding the appropriateness of integrating the special
education preschool students with their nondisabled peers. It was further explained to OSEP that the teacher determines when students are ready to participatein
regular class activities with nondisabled students.

Administrators and teachersin Agencies C, F and G also reported to OSEP that for students with severe disabilities there was no individualized determination as
to the maximum extent to which it was appropriate for each of these students to participate with students who do not have disabilities in nonacademic and
extracurricular services and activities. OSEP reviewed the IEPs of studentsin the teachers classes and found that where the form required information
regarding astudent s participation in regular education classes and activities, the |EPs included a statement that the students would be included in lunch;
however, the teachers reported that the students were not, in fact, participating in lunch astheir IEPs stated. A teacher in Agency C explained that all of the
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students in the class could appropriately have lunch in the cafeteria with nondisabled students if aides were available to assist with the students  wheelchairs. An
administrator and a teacher in Agency F informed OSEP that some students with severe disabilities do not participate at lunch time with nondisabled students
because there is not enough room in the cafeteria so that they could participate comfortably. Last year there was more room in the lunchroom and they did
participate at lunch time. For other students with severe disabilities, the decision about whether these students will participate at lunchtime with nondisabled
students is determined by the teacher, rather than as part of the placement decision.

Administrators, teachers and Diagnosticiansin Agencies B, C, and E reported to OSEP that students with serious emotional disturbance who are placed in
Behavior Adjustment Classes (BAC) (which are primarily self-contained classes) and in separate school facilities do not have individuaized determinations made
as to the maximum extent to which these students can be educated with nondisabled students, or participate with them in nonacademic and extracurricular
services and activities. An administrator in Agency B informed OSEP that students in Behavior Adjustment Classes are provided regular physical education asa
class without individual consideration of student needs. The group developing the | EP and determining placement does not consider additional participation with
nondisabled students on an individual basis. The teachersinterviewed reported to OSEP that most students in Behavior Adjustment Classes could function in
regular education classesif aides were available for support.

OSEP found in its review of the special education programsin Agency C that the District has implemented some very innovative practices for integrating many
students with serious emotional disturbance in regular education buildings. However, OSEP confirmed during interviews with two of the agency s
diagnosticians that for the students placed in the two separate school programs for students with serious emotional disturbance, that no consideration is given for
whether any individual student could participate in academic or nonacademic and extracurricular services and activities with their nondisabled peers except asa
student begins the process of transitioning back into aregular education building.

Two administratorsin Agency E informed OSEP that students with serious emotional disturbance are placed in the regiona program which islocated in one self-
contained classin aregular education building in the District. They further explained that no consideration is given for whether any individua student could
participate in academic or nonacademic services and activities with nondisabled students.

OSEP was informed by administratorsin Agencies D and J that students with mental retardation are typically placed in self contained classes. In responseto
OSEP squestions regarding the district s placement data, administratorsin these agencies told OSEP that the option of regular or resource room class was not
available for consideration in determining placement for students with mental retardation. It was further explained to OSEP that placement of students with
mental retardation in regular education classesis not an option that child study teams (IEP teams) consider. The administrators confirmed that staff training was
the major barrier to serving these students in regular education classes.

Two administrators and two teachersin Agency K informed OSEP that secondary-aged students with moderate to severe disabilities from the 28 constituent
districts are enrolled in Agency K s separate special education school because of the lack of available services or these students in their home districts.™® The
reasons given for why these students are not served in any other instructional arrangement and why the students are not served in their district of residence
included lack of personnel, such as vocational education specialists, and the students need for vocational education, employment training and counseling
services, not availablein the student s home schoal or district. The administrators and teachers reported to OSEP that there were some students with disabilities
attending the separate school for part of the school day and the other part of the day these students were placed in self-contained classesin aregular education
school building. Some of the part-time students participated in regular physical education classes with their nondisabled peers. However, there are no integration
opportunities available to the students who are served in the separate school for full day programs. OSEP confirmed that there was no individualized
determination as to the maximum extent to which it was appropriate for each child placed in the separate high school to participate with students who do not have
disabilities in nonacademic and extracurricular services and activities. The administrators and teachers further explained that when the student has met all |IEP
goals and objectives, then the team will consider reintegrating the student into aregular education building; however, if the parents want the student to attend
school in the home district, the separate school |EP team will help facilitate the transition. In addition, OSEP learned that the students with disabilities were

10 OSEP visited Agency K's separate special education school during its 1992 monitoring review of TEA and found the district s placement practices and procedures were inconsistent with the least restrictive
environment requirements. In the monitoring report, OSEP acknowledged that multi-district instructional programs may be used to make efficient use of districts resources to address the needs of students with
severe disabilities, but expressed concerns that decisions regarding the placement of these students and their readiness for interaction with nondisabled students for nonacademic and extracurricular services and
activitiesis not based on theindividual needs and abilities of the student.
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provided a student pass which allowed them to attend games or assemblies that might be available on their home school campuses. However, it wasthe
student s responsihility to find out about the scheduling of events and to make arrangements for attending home school activities.

Administrators, regular and specia education teachers and related service personnel in Agencies E, G and H reported to OSEP that the decision to remove
students with disabilities from the regular education classroom is not based on an individual determination that the student's education could not be achieved
satisfactorily, even with the use of supplementary aids and services, without such removal. They informed OSEP that special education instruction in regular
education classes (i.e., specia education instruction pursuant to an 1EP, without removal to a specia education setting) is not available for consideration in
determining students' placements.

Two administratorsin Agency E reported to OSEP that the option of placement in aregular education classroom with supplementary aids and services provided
was not available for consideration at the high school level. Staff allotment and the need for inservice training of staff were barriersto serving more students with
disabilitiesin regular education classes. Four administrators, a diagnostician and a teacher in Agency G informed OSEP that of the district s five high schools,
two of them provide specia education support in al subject areas to students without removal from regular education classes. Two other high schools have
implemented a model where a student with disabilities must be removed from regular education to a special education resource room for instruction in math, if
they need special education support in that area. Students with disabilities who attend the fifth high school are currently removed from regular education to a
resource room for parts of the school day. Many of these students would be able to achieve education successfully in the regular classroom with special
education support if the models that are being used completely in two of the high schools and partially in the other two high schools, were available in their high
school. Two administrators and two teachersin Agency H reported to OSEP that most students with disabilities receive special education services through the
"content mastery" model in resource classrooms. The teachersindicated that using aidesin regular education classes working directly with students, as opposed
to providing specia education in resource classroom, would facilitate a student s ability to remain in regular education classes for instruction and participation in
regular education activities. The administrators confirmed that while the fully mainstreamed model is encouraged, trained staff are not available on all campuses.
Additiond staff could also be needed to implement the fully mainstreamed instructional model. It was explained to OSEP that the philosophy of the building
based administrator is aso very significant to how students with disabilities are integrated into the regular education program. Two administrators stated that the
goals for next year included co-teaching of regular and specia education teachers and inservice training for regular education teachers. Another administrator
explained to OSEP that the district gets less dollars for fully mainstreamed students than for the students with disabilities that are served in the resource room and
self-contained classrooms.

Teachers and administratorsin Agencies A, C, G, H and K reported to OSEP that the placement decision is made by the | EP team, after the child is determined
eligible for specid education, but prior to the development of the IEP. The IEP team devel ops the goals and objectives after they determine where services will
be provided.
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FREE APPROPRIATE PUBLIC EDUCATION - RELATED SERVICES

BACKGROUND: During OSEP s1992 review of TEA, OSEP made findings regarding the provision of free appropriate public education requirements. In its February 26,
1993 monitoring report, OSEP found that TEA s monitoring procedures included no method to determine whether an individualized determination is made by the |[EP
committee as to the kind and amount -- if any -- of related services that each child requires to benefit from special education. As part of the 1992 review, OSEP found
noncompliance regarding the provision of free appropriate public education in three of the six agenciesit visited. Specifically, OSEP found that public agencies were not
making individualized determinations as to whether certain students needed speech therapy as arelated service to benefit from special education; and that public agencies were
not making individualized determinations as to whether certain students needed direct related services to benefit from special education. Asaresult of these findings, TEA was
required to initiate a number of corrective actions to address the provision of free appropriate public education findings included in the 1993 Monitoring Report. These actions
included revising TEA smonitoring system, issuing amemorandum to all agencies across the State regarding the requirements for the provision of free appropriate public
education, and conducting Statewide training regarding the implementation of the provision of free appropriate public education requirements for students with disabilities.
TEA has completed all of the corrective actions required to address the deficiencies identified by OSEP in the 1993 Monitoring Report with respect to the provision of free
appropriate public education requirements.

As part of its current monitoring process, OSEP reviewed the most recent monitoring reports issued by TEA to each of the eleven public agencies visited by OSEP. In eight of
the agencies, TEA had not conducted district-wide specia education compliance reviews subsequent to OSEP's 1992 review. Therefore, TEA had not used its revised
monitoring procedures to identify and ensure correction of any violations of with regard to provision of afree appropriate public education in those agencies. For the three
agencies which had been monitored subsequent to OSEP's 1992 review (Agencies A, E and H), no findings were made with regard to provision of afree appropriate public
education. As noted in the findings below, OSEP found noncompliance with regard to this requirement in Agency H.

FINDINGS: TEA hasnot fully ensured that public agencies provide the kind and amount of related servicesto all students who require them to assist the child to benefit from
specia education.  300.300 and 300.16(a).

While onsitein September 1996, OSEP staff reviewed student files and interviewed teachers, related service providers, and district level administrators. OSEP found that three
of 11 agencies did not provide or pay for psychological counseling services for students who need that service as acomponent of a free appropriate public education. In Agency
B, OSEP reviewed threefiles of students with serious emotional disturbance. In one file outpatient therapy was recommended, and in the other two files there were no goals
for counsdling servicesincluded in the |EP. One student's | EP provided for counseling consultation, and the psychological evauation report stated

Recommended...secure/continue outside counseling... it should be noted that the school district does not provide for long-term psychiatric treatment or psychotherapy which
are the responsibility of the guardians/ foster parents.  The counselor told OSEP that psychological counseling goalsis not generally included in the IEP. The counselor stated
further that last year, services were provided based on availability, but thisyear al studentsin the behavior adjustment class (BAC) will receive counseling services. In Agency
C, the psychologist told OSEP that psychological counsdling is not available as arelated service regardless of student need because the psychologist and assistant psychologist
have no time to provide it because they are busy conducting evaluations. Counseling services from a school counselor are available, but they are not written in the I[EP. The
psychologist and three assistant psychologists acknowledged that while a number of services are available to address emotional and behavioral needs of students with
disabilities, psychological counseling is not written in the |EP even is a student needed that service to benefit from specia education. A building administrator stated that if a
student needs psychological counseling the agency refersthe student s parents to outside agencies to get the service. A building administrator and ateacher in Agency H
reported to OSEP that psychological counseling services asrequired by the students |EPs had not been provided to at least two children in the building. The contractual
services had not begun at the time of OSEP s visit and the administrator stated that there had been a problem with the contractor.

In four of the 11 agenciesit visited OSEP found specific related services in student | EPs were either not provided at all or were delayed. In Agency |, 15 students were not
receiving occupational therapy services. The special education administrator stated that the services will be made up in the summer. The administrator further stated that TEA
isaware of the problem, but has not offered any assistance in response to requests from the agency. In Agency H, related services specified in the |EPs for 58 students were
not provided, and services to two additional students were delayed; the servicesimpacted were: speech therapy--56 students; counseling services--two students; occupational or
physicd therapy--two students. In response to questions regarding the speech services, two administrators explained to OSEP that speech is a contracted service and the
providers had been delayed in starting the services this school year. The administrator stated that compensatory services will be offered.

A building administrator in Agency K stated in an interview with OSEP that speech services have been delayed for 46 students. At thetime of OSEP svisit a speech therapist
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had not been hired but had not yet begun to provide services duetoillness. The specia education administrator stated that because of the speech therapist vacancy, students
lost from 4 to 5 weeks of services.

FREE APPROPRIATE PUBLIC EDUCATION/CHILD FIND - DELAY IN PROVISION OF SERVICES

BACKGROUND: During OSEP s1992 review of TEA, OSEP found that TEA did not meet its responsibility to ensure that all children with disabilities who are in need of
special education and related services, are identified, located and evaluated and further, that an evaluation is completed within a reasonable period of time after a public agency
becomes aware that a child isin need of an evaluation, so that the child sright to recelve afree appropriate public education is not denied and delayed. While thisfinding
specificaly related to children with disabilities under the age of three, OSEP found that TEA s monitoring procedures did not include an effective method for determining
whether each public agency ensures that all children with disabilities who are in need of special education and related services are identified, located and evaluated, and that the
right of children with disabilities to a free appropriate public education is not denied or delayed because the agency does not ensure that evaluation is completed within a
reasonable period of time. OSEP made site visitsto six local education agencies and found noncompliance with this requirement in three of these agencies. Specifically, OSEP
found that public agencies were not ensuring that the evaluation of children with disabilities occurred within a reasonable period of time and therefore, these children could not
begin to receive afree appropriate public education until after an evaluation could be completed. As described above, TEA was required to initiate a number of corrective
actions to address the child find findings included in the 1993 Monitoring Report. These actionsincluded revising TEA s monitoring system and local educationa agency
application procedures, issuing amemorandum to all agencies across the State regarding the requirements for child find, and conducting Statewide training regarding the
implementation of the child find requirements for all students with disabilities. TEA has completed dl of the corrective actions required to address the deficiencies identified by
OSEP in the 1993 Monitoring Report with respect to the free appropriate public education/child find requirements.

As part of its current monitoring process, OSEP reviewed the most recent monitoring reports issued by TEA to each of the eleven public agencies visited by OSEP. In eight of
the agencies, TEA had not conducted district-wide specia education compliance reviews subsequent to OSEP's 1992 review. Therefore, TEA had not used its revised
monitoring procedures to identify and ensure correction of any violations of with regard to provision of afree appropriate public education in those agencies. For the three
agencies which had been monitored subsequent to OSEP's 1992 review (Agencies A, E and H), no findings were made with regard to provision of afree appropriate public
education. As noted in the findings below, OSEP found noncompliance with regard to this requirement in Agency H.

FINDING: TEA hasnot fully ensured that public agencies do not deny or delay achild sright to receive afree appropriate public education by failing to provide an initial
evaluation within areasonable period of time, asrequired by  300.300, 300.128 and 300.220. Although Part B does not set forth a specific standard for conducting initial
evaluations, each State must establish and implement standards to ensure that the right of each child with disabilities to receive a free appropriate public education is not denied
or delayed because the responsible public agency does not conduct an initia evaluation within a reasonable period of time. Administrators and agency officias responsible for
coordination and conducting evauationsin Agencies B, H and Jinformed OSEP during interviews that diagnostic services for theinitial evaluation of students with disabilities
had been delayed longer that the 60 calendar days allowed by State law, for many students with disabilitiesresiding in these districts. The administrators reported to OSEP that
student eva uations are delayed because of the unavailability of related service personnel to conduct the evaluations and scheduling problems. Agency B administrators
reported to OSEP that 521 initial evaluations for students exceeded the State s 60 calendar day limit. An Agency H administrator informed OSEP that there were 87 known
outdated initia referrals for whom the evaluation process has taken much longer than the 60 calendar days allowed by State law. An Agency Jadministrator explained to
OSEP that of the three regions in the district, the northeast region had 114 initial evaluations for students that had exceeded the State s 60 calendar day limit.

TEA must ensure that the
provision of FAPE to children
with disabilitiesis not denied or
delayed dueto failure to
complete timely initia
evaluations.

PROTECTION IN EVALUATION PROCEDURES

BACKGROUND: During OSEP s1992 review of TEA, OSEP found that TEA was meeting its responsibility under 300.534(b) to ensure that public agencies conduct an
evaluation that meets the requirements of 300.532 for each child with a disability, every three years, or more frequently if conditions warrant, or if the child s parent or
teacher requests an evaluation. OSEP reviewed TEA smonitoring materials and procedures and determined that TEA has amethod in place for making compliance
determinations regarding this requirement through record review in public agencies with verification through the interview process. OSEP a so reviewed the most recent
monitoring reportsissued by TEA for each of the eleven public agencies visited and found that TEA made findings with regard to the Protection in Evaluation Procedures
requirementsin many of these agencies.

When OSEP reviewed TEA's most recent monitoring reports for these agencies, it found that, for eight agencies, TEA had not monitored subsequent to OSEP's 1992 review.
For three agencies, OSEP had monitored since OSEP's last review but made no findings of noncompliance for this requirement.™

TEA must ensure that public
agencies evaluate each child

with adisability at least once
every three years.

™ 1n a self-evaluation performed as a part of the Results Based Monitoring process, Agency H identified reevaluation as an area of noncompliance. When TEA later conducted an onsite verification visit, it
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FINDING: TEA has not fully ensured that public agencies conduct an evaluation that meets the requirements of  300.532 for each child with a disability, every three years,
or more frequently if conditions warrant, or if the child s parent or teacher requests an evaluation. 300.534(b).

OSEP interviewed administrators and agency officials responsible for coordination and conducting evaluationsin Agencies A, B, H, Jand K to determine whether all students
with disabilities are evaluated at least every three years, or more often if warranted or requested by the child s parent or teacher. These officials acknowledged that some
evaluations were delayed by three to twelve months beyond the three year timeline. They reported to OSEP that there was awaiting list of studentsin each of these agencies
whose reeva uations were overdue. Administrators from Agencies A and H informed OSEP that at least 100 students reevaluations were delayed. Administratorsin Agency
B explained to OSEP that 1,244 overdue reevaluations exceeded the three year time limit. An Agency Jadministrator explained to OSEP that of the three regionsin the
district, the northeast region had 265 overdue reeval uations for students with disabilities that exceeded the three year time limit. An administrator in Agency K reported to
OSEP that student evaluations are delayed in the district because of the unavailability of speech therapists to conduct the evaluations. The administrator was not sure just how
many students reevaluations were delayed beyond the required three year time line, but attributed the delay to scheduling problems for speech assessments due to the
unavailability of a speech therapist. At thetime of OSEP svisit, the district had recently hired a speech therapist, however, the therapist had not begun providing services nor
completing assessments due to a persond illness.

TRANSITION SERVICES

BACKGROUND: Asrequired by 300.346(b)(1), the |IEP for each student, beginning no later than age 16 (and at ayounger age, if determined appropriate), must include a
statement of the needed transition services as defined in  300.18, including, if appropriate, a statement of each public agency's and each participating agency's responsibilities or
linkages, or both, before the student leaves the school setting. Because 300.346(b)(1) requires that the |EP include a statement of needed transition services, the content
required by that section must be included as part of the |[EP and must, like all required | EP content, be developed in a meeting that meets the requirementsof ~ 300.344 and
300.345.

Section 300.344 requiresthat, if apurpose of an |EP meeting is the consideration of transition services for a student, the public agency must invite the student, and a
representative of any other agency that islikely to be responsible for providing or paying for transition services. Section 300.345(b)(2) requires that if a purpose of an |IEP
meeting is the consideration of transition services for a student, notice to the parents of the | EP meeting must, in addition to the other content required for parent notice of |IEP
meetings, aso: (1) Indicate this purpose; (2) Indicate that the agency will invite the student; and (3) Identify any other agency that will be invited to send a representative.

Texas has developed a Memorandum of Understanding on Transition Planning for Students Receiving Special Education Services, that is set forth in State regulations at

89.246 and included in TEA's Part B State Plan. That memorandum provides for public agencies to convene a meeting to develop an individualized transition plan (ITP).
While TEA's procedures do not prohibit the development of an individualized transition plan as part of the same meeting that is used to develop the | EP, they permit public
agencies to develop separate |EPs and individualized transition plans in separate meetings. OSEP informed TEA in a September 11, 1996 letter that the proceduresin that
Memorandum were not sufficient to ensure that public agencies complied with all of the transition-related Part B requirementsat  300.344(c), 300.345(b)(2), and
300.346(b). TEA subsequently submitted to OSEP TEA Standard Application System Schedule 5C (revised August 1996) as the document that is uses to ensure that public
agencies comply with those Part B requirements. TEA explained that it uses Schedule 5C to provide guidance to local educational agencies regarding required content for Part
B local education agency applications, to review the adequacy of policies and procedures in those applications, and as atool for monitoring compliance. OSEP reviewed
Schedule 5C, and determined that it does address | of the transition-related Part B requirementsat ~ 300.344(c), 300.345(b)(2), and 300.346(b).

A public agency may consider issues relating a student's transition rel ated needs in meetings other than | EP meetings, as explained above; however, the | EP content required by

300.346(b) and 300.18 must be devel oped in a meeting that meets the requirementsof ~ 300.344 and 300.345. Therefore, in determining whether public agencies met the
requirementsof  300.346(b) and 300.18 regarding transition-related | EP content, OSEP considered only content included in students' |EPs, developed consistent with the
requirementsof  300.344 and 300.345.

FINDINGS: OSEP reviewed the IEPs for 59 students and | EP meeting notices for 48 students, aged 16 or older, in ten senior high schoolsin AgenciesA, B, C, D, E, F, G, J,
and K, and, as detailed below, determined that in most cases: (1) the |IEPs did not include a statement of needed transition services that met the requirementsof ~ 300.346(b)

determined that this agency wasin full compliance with the reeval uation requirement.
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and 300.18 (48/59); and (2) notice to the parents of |EP meetings did not indicate that a purpose of the |EP meeting would be the consideration of transition services for the
student (29/48) or that the agency would invite the student to the meeting (47/48).

FINDING 1--STATEMENT OF NEEDED TRANSITION SERVICES TEA did not ensure that, as required by  300.346(b), the |EP for each student, beginning no later
than age 16 (and at ayounger age, if determined appropriate), includes a statement of the needed transition services as defined in  300.18, including, if appropriate, a statement
of each public agency's and each participating agency's responsibilities or linkages, or both, before the student leaves the school setting. Asdefinedin  300.18, this statement
of needed transition services must be a coordinated set of activities for a student, designed within an outcome-oriented process, that promotes movement from school to post-
school activities, including postsecondary education, vocational training, integrated employment (including supported employment), continuing and adult education, adult
services, independent living, or community participation. 1t must: (1) be based on the individua student's needs, taking into account the student's preferences and interests; and
(2) include (1) ingtruction; (i) community experiences; (iii) the development of employment and other post-school adult living objectives; and (iv) if appropriate, acquisition of
daily living skills and functional vocational evaluation; if the | EP team determines that services are not needed in one or more of the areas specified in (1) through (iii), the IEP
must include a statement to that effect and the basis upon which the determination was made.

Of the IEPs reviewed in each of the nine agenciesin which OSEP visited one or more senior high school, OSEP found that the following number of |EPS in each agency failed
to include a coordinated statement of needed transition services that met the requirementsof ~ 300.346(b) and 300.18:

Agency A 8of 9filesreviewed Agency D 0of 6filesreviewed Agency G 4 of 8filesreviewed

Agency B 6 of 6 filesreviewed Agency E 6 of 6filesreviewed Agency J 6 of 6filesreviewed

Agency C 8of 8filesreviewed Agency F 4 of 4filed reviewed Agency K 6 of 6 filesreviewed

These | EPs either included no transition-related information, did not include one or more of the components required by - 300.18(b)(2)(1)-(iii) (instruction, community
experiences, and the development of employment and other post-school adult living objectives) (or, if the |EP team determined that services were not needed in one or more of
those areas, a statement to that effect and the basis upon which the determination was made), or did not set forth a coordinated set of activities for a student, designed within an
outcome-oriented process, that promotes movement from school to post-school activities.

TEA must ensure that the IEP
for each student, beginning no
later than age 16 (and at a
younger age, if determined
appropriate), includes a
statement of the needed
transition services as defined in
300.18.

FINDING 2--PARENT NOTIFIED THAT CONSIDERATION OF TRANSITION SERVICESISA PURPOSE OF IEP MEETING
TEA did not ensure, as required by 300.345(b)(2)(1), that, if a purpose of an |EP meeting is the consideration of transition services for a student, the notice of the meeting
required under 300.345(38)(1) indicates that purpose, asindicated by the | EP meeting notices that OSEP reviewed:

Agency A 8 of 9 notices reviewed Agency D 1 of 6 noticesreviewed Agency F 4 of 4 notices reviewed Agency J 5 of 5 notices reviewed

Agency B 1 of 6 notices reviewed Agency E 5 of 5 noticesreviewed Agency G 7 of 7 noticesreviewed Agency K 2 of 6 notices reviewed

TEA must ensure that notice to
parents of an IEP meeting for
which the consideration of
transition services for a student
isapurpose indicates that
purpose.

FINDING 3--PARENT NOTIFIED THAT CONSIDERATION OF TRANSITION SERVICESISA PURPOSE OF IEP MEETING
TEA did not ensure, as required by  300.345(b)(2)(1), that, if a purpose of an |EP meeting is the consideration of transition services for a student, the notice required under
300.345(a)(1) informs the parents that the student will be invited to the meeting, as indicated by the |EP meeting notices that OSEP reviewed:

Agency A9 of 9 notices reviewed Agency D 60of 6 notices reviewed Agency F 4 of 4 notices reviewed Agency J 5 of 5 notices reviewed

Agency B 6 of 6 notices reviewed Agency E 5 of 5 notices reviewed Agency G 7 of 7 noticesreviewed Agency K 6 of 6 notices reviewed

TEA must ensure that notice to
parents of an IEP meeting for
which the consideration of
transition services for a student
is a purpose informs the parents
that the student will be invited
to the meeting.
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